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Honorable W' liam E. Kennard
Chair, Feder Communications Commission
Office of the ~ ecretary
1919 M Stree': N.W., Rm. 222
Washington, ').C. 20554

Re:

This letter is 'ent on behalf of the Minnesota Public Utilities Commission (MPUC) and the
Minnesota D artment ofPublic Service (MOPS). We are writing to inform the Commission of
developmen ; in Minnesota relating to the Commission's Lifeline program, to set forth our
understan' of the effect of the Commission's rules on low income customers in Minnesota,
and to urge e Commission to approve the maximum baseline support for Minnesota's low
income cust( mers under the federal Lifeline program.

BackifOund

Minnesota ,as had a state Lifeline program since 1987 called the Telephone Assistance Plan
(TAP). Sta law has conditioned eligibility for TAP on age or disability criteria as well as
income. M. n. Stat. § 237.70, subd. 4a. J Qualifying customers who have met these criteria have
received $3 50 per month in state TAP assistance, matched by an additional $3.50 in federal
Lifeline ass stance. Minnesota currently has approximately 48,000 subscribers receiving
assistance nder TAP.

, the Commission adopted rules on May 7, 1997, in Commission Docket 97-157,
least three significant changes to the federal Lifeline program. First, the rules

increased e maximum federal matching support for state Lifeline assistance from $3.50 to
$7.00. 47 I-;.F.R.. § 54.403. Second, the rules narrowed the range of state assistance programs
that could lualify as state Lifeline programs under federal rules to those with eligibility criteria
based sole on income. 47 C.F.R. § § 54.409 (a) and 54.401 (a). This change affected Minnesota
in that its ..'AP program no longer qualified as a state Lifeline program. Finally, and fortunately
for states l,ke Minnesota, the rules extended baseline federal Lifeline assistance to states without
qualifying state Lifeline programs. 47 C.P.R. § 54.409 (b).

I • 0 be eligible for TAP, a subscriber's household must (1) have a member who is either
disabled (r at least 65 years old; and (2) either have a household income no greater than 150% of
federal p verty guidelines or be eligible for assistance under one of eight public assistance
programs (i) AFDC; (ii) Medical Assistance; (iii) General Assistance; (iv) Minnesota
Supplemental Aid; (v) Food Stamps; (vi) Refugee Cash Assistance or Refugee Medical
Assistance: (vii) Energy Assistance; or (viii) Supplemental Security Income.
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The MPUC anl MDPS recognized that the age and disability criteria in Minnesota's TAP statute
conflicted wit. the Commission's revised eligibility rules for state Lifeline programs. Therefore,
the MPUC SOt ght a temporary Commission waiver of the new income-only eligibility
requirement.' e waiver request was intended to allow the state's TAP program to continue to
operate as a q ifying state Lifeline program while the legislature considered revising the TAP
program's eli ibility criteria to conform to the new Commission rules.

On December 30, 1997, the Commission granted Minnesota's waiver request, which allowed
Minnesota's 'AP recipients to receive the maximum level ofmatching support from the federal
Lifeline prog under 47 C.F.R. § 54.409 (a), while the MPUC and Department pursued
statutory c .ges to the TAP eligibility criteria. Under the waiver, Minnesota' s TAP customers
have receive the maximum $7.00 per month in federal Lifeline assistance as matching support
for the $3.50 in state TAP assistance. The Commission waiver expires August 1, 1998.

j;

Regrettably'l d despite our efforts, Minnesota's 1998 legislative session did not yield the
desired chan .es to Minnesota's statutory eligibility criteria for TAP, which would have allowed
the program j. continue receiving matching assistance under the federal Lifeline Program.

Action By MPUC
i

As we state~~'nour waiver petition, the MPUC cannot alter the TAP program's eligibility criteria
to make it q\ ify as a state Lifeline program, since those criteria are set by Minnesota statute.
But the MPI C does have authority under state law to adopt the Commission's criteria in
47 C.F.R. § 4.409 (b).2..

ii!

Under this a thority, in its December 23, 1997 Order,) the MPUC directed all Eligible
Telecomm 'cations Carriers (ETCs) in Minnesota to take the steps necessary to enable low
income cust mers to qualify for federal Lifeline assistance under 47 C.F.R. § 54.409 (b).4 The
Order also proved a $1.75 reduction in intrastate rates as required to qualify for the maximum
$5.25 in b line federal Lifeline support under 47 C.F.R. § 54.403 (aV

:1

II:
I

~. Stat. § § 237.011; 237.16, subd. 8 (a) (8); and 237.16, subd. 9.
.,

lli~nml~;mk~CmJtimL........., Docket No. P-5511M-96-135, ORDER DESIGNATING
PETITIO RS AS ELIGIBLE TELECOMMUNICATIONS CARRIERS, ALLOWING TIME
TO PROVDE CERTAIN SERVICES, APPROVING RATE REDUCTION FOR QUALIFIED
LOW INC I ME CUSTOMERS AND REQUIRING FILINGS (December 23, 1997).

:1

4 he Commission may interpret the MPUC's December 23 Order in one of two ways.
First, the (:ommission could view it as a declaration that Minnesota no longer has a qualifying
state Lifel ne program, in which case low income subscribers would receive baseline federal
support ur .der § 54.409 (b). Alternatively, the Commission may view it as the adoption of a
qualifyin state Lifeline program under § 54.409 (a).

5 'I'd., p. 10. (47 C.F.R. § 54.403 (a) provides for $3.50 in federal Lifeline support. But it
allows an additional $1.75 in support if the state commission approves an additional $1.75
reductionlin intrastate rates paid by the end-user).
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The MPUC~:~uspended its Order after receiving the Commission waiver on December 30, 1997,
but reinstat dthe Order in June in light of the 19981egislative session's failure to produce
changes in l'AP eligibility criteria.

ii

A1212lication of Commission Rules
p

As a result ~f these events, we have concluded that, as of August 1, 1998, Minnesota's TAP
recipients w.lll no longer receive $7.00 per month in federal matching support from the federal
Lifeline Pro ~ram under 47 C.F.R. § 54.409 (a).

!

Neverthelesli, low income subscribers in Minnesota who satisfy the federal criteria in 47 C.F.R.
§ 54.409 (b) iappear to be eligible to receive the maximum $5.25 in baseline federal Lifeline
support. Th f.se criteria allow low income customers to qualify for up to $5.25 in monthly federal
Lifeline sup ~rt in states that do not provide support under qualifying state Lifeline programs.

Qualifying l,w income subscribers in Minnesota who certify their participation in one or more of
the low inco pe assistance programs identified in 47 C.F.~. § 54.409 (b) should receive $5.25 per
month in fe ~ral Lifeline support. Some ofthese subscribers may also receive $3.50 in
assistance ider the state's TAP program, assuming they are either disabled or at least 65 years
old. But we !mderstand that these TAP subscribers will no longer receive the full $7.00 federal
Lifeline supiort under the Commission's matching formula in 47 C.F.R. § 54.403 (a).

Our interpre ~tion is consistent with the plain language of47 C.F.R. § 54.409 (b), which provides
for baseline ~deral Lifeline support to subscribers in states without state Lifeline programs. It
also comport!; with the Commission's intent to extend federal Lifeline assistance to all qualifying
low income Ciustomers throughout the nation, even in states without state Lifeline programs. As
the Commis Ion stated in its May 7, 1997 Universal Service Order:

[W]e~!~..opt the Joint Board's recommendations that Lifeline service should be provided
to 10 Ir-income consumers in every state, irrespective ofwhether the state provides
matc iing funds. 6

!

The MPUC pd the MOPS will continue to work with the Minnesota legislature and the
Commission ~o provide Minnesota's citizens with the full benefits ofuniversal service support.
In the meanti'lne, the MPUC will implement its December 23, 1997 Order adopting the
Commission'ls default criteria under 47 C.F.R. § 54.409 (b), which will allow low income
Minnesotans "ito receive the maximum baseline federal Lifeline support.

The MPUC at·,d the Department expect all ETCs in Minnesota to provide the Universal Service
Administrato ',: with the information required under 47 C.F.R. § 54.401 (d). This includes (l) a
description oJthe carrier's Lifeline plan, demonstrating that it meets the criteria in 47 C.F.R.
§ 54.409 (b); (2) the estimated number of qualifying low-income consumers based on the number

iii

6 ~e Matter of Federal-State Joint Board on Universal Service, CC Docket No.
97-157, REP !)RT AND ORDER (May 7, 1997), paragraph 326.



of Minneso~'.nswho receive assistance under one of-more of the programs identified in 47 C.F.R.
§ 54.409 (b); ,and (3) the amount of state Lifeline assistance, which will be zero, since
Minnesota's .IfAP program no longer qualifies as a state Lifeline program.

Please let us~rmow before August I ifyou have any concerns related to the our approach to
federal Lifelpe assistance as described in this letter. Ifyou have any questions or would like to
discuss this Ilease feel free to contact us or the MPUC's counsel, Dan Lipschultz, at
(651) 297-1 .i52.

Sincerely,

i'al'Vey

Minnesota ~.!UbliC Utilities Commission
(651) 296-21,~43

~~~~~~:
Minnesota .Ibepartment ofPublic Service
(651) 297-~"i.56S

cc: Mai~alie Roman Salas
Se~lretary, Federal Communications Commission

Kajlhryn C. Brown
Chief, Common Carrier Bureau

Li$Gelb
C .ef, Accounting Policy Division
C mmission Carrier Bureau,

IiLjP Wright
A !counting Policy Division
Cclmmon Carrier Bureau
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